460 STATUTES AT LARGE
A. D. 1870. SEC. 170. When any of the matters enumerated in Section one hun-
STXT. dred and sixty-seven do not appear upon the face of the complaint, the
.."... objection may be taken by answer.
coln plaint- SEC. 171. If no such objection be taken either by demurrer or answer,
objection— the defendant shall be deemed to have waived the same, excepting only
Wºme" the objection to the jurisdiction of the Court, and the objection that the
ived. - - - -
Walvet complaint does not state facts sufficient to constitute a cause of action.
CHAPTER III.
T H E A N S W E R .
SEC. 172. Answer, what to contain.
173. Counter claim. Several defences.
174. Demurrer and answer, when allowed.
175. Sham and irrelevant defences to be stricken out.
Anaxar what SEC. 172. The answer of the defendant must contain:
to contain. 1. A general or specific denial of each material allegation of the com-
plaint controverted by the defendant, or of any knowledge or informa-
tion thereof sufficient to form a belief.
2. A statement of any new matter constituting a defence or counter
claim, in ordinary and concise language, without repetition.
Co SEC. 173. The counter claim mentioned in the last Section must be one
unter - - - - - - - -
claim, sºver existing in favor of a defendant, and against a plaintiff, between whom a
** several judgment might be had in the action, and arising out of one of
the following causes of action:
1. A cause of action arising out of the contract or transaction set forth
in the complaint as the foundation of the Plaintiff's claim, or connected
with the subject of the action.
2. In an action arising on contract, any other cause of action arising
also on contract, and existing at the commencement of the action.
The Defendant may set forth by answer as many defences and counter
claims as he may have, whether they be such as have been heretofore de-
nominated legal or equitable, or both. They must each be separately
stated, and refer to the causes of action which they are intended to an-
swer, in such manner that they may be intelligibly distinguished.
pomºrror SEC. 174. The Defendant may demur to one or more of several causes
and 'anºwer” of action stated in the complaint, and answer the residue.
sham and SEC. 175. Sham and irrelevant answers and defences may be stricken
}.” "... out on motion, and upon such terms as the Court may, in their discretion,
fences to be .
stricken out. Impose.
CHAPTER IV.
THE REPLY.
SEC. 176. Reply. Demurrer to answer.
177. Motion for judgment upon answer.
178. Demurrer to reply.
